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A /ORDER

This appeal by the assessee is arising out of the order of
Commissioner of Income Tax (Appeals)-1, Trichy, in ITA
No.138/2018-19/CITA(A)-1/TRY vide order dated 16.09.2019. The
Assessment was framed by ACIT, Circle-3(1), Trichy for the
assessment year 2012-13 vide order dated 31.12.2018 U/s 143(3)

r.w.s. 147 of the Income Tax Act, 1961 (hereinafter ‘the Act’).

2. At the outset, it is noticed that the assessee has filed written
submissions and requested for deciding the appeal on the basis of

written submissions.
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3. This appeal by the assessee is delayed by 37 days and
reasons stated in affidavit along with condonation petition was that
Managing Partner of the firm went to Gujarat to meet his relatives for
a family function in Kutch region. Since the Patidhar agitation broke
out paralyzing movement of trains, the Managing Partner could not
return to Trichy city in time and appeal could not be filed. It was
requested that the delay of 37 days be condoned as there was a
reasonable cause. When these facts were confronted to the Id.senior
Department Representative, he could not controvert the above facts.
Seeing the reasons, I find that there is a reasonable cause for delay
in filing the appeal and hence, I condone the delay and admit the

appeal.

4, I have gone through the order of CIT(A) and noticed from the
findings recorded in Para 3.6 & 3.7 that simply he confirmed the
action of the AO without considering anything. The relevant findings
of CIT(A) reads as under:-

“3.6 The assessee agitates very fact of the Assessing Officer
asking for cash flow and states that cash flow statements are
necessary when there are too many transactions and in this case there
are no such complexities and hence non-filing of cash flow or filing
of the same in income tax return and not before the Assessing
Officer should be the sufficient compliance.

3.7 It is seen that assessee has taken a rhetorical and an
argumentative stand and does not directly comment on failure to
produce cash flow or to show that cash introduced in the firm was
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the same as was received by partners from their relatives in form of
gift. As source of introduction of capital in the firm is not proved,
the action of the AO to add the same to the income of firm as
unexplained cash credit cannot be faulted.”

5. When these facts were confronted to Id. senior Department
Representative, he stated that matter can be referred back to the file
of the CIT(A) for allowing one more opportunity to the assessee and

for passing a speaking order by the CIT(A).

6. After hearing Id. senior DR and noting that the CIT(A)’s order
is not a speaking order on merits, I deem it fit to set aside the order
of CIT(A) and remand the matter back to the his file for fresh

consideration.

7. In the result, the appeal of the assessee is allowed for

statistical purpose.

Order pronounced in the open court on 9™ November, 2021 at
Chennai.
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